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Address to: 
Mall Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Application Number 



Filing Date 



First Named inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



09/890,109 



July 26, 2001 



Kwok-Shum Cheng 



1723 



Ana M. Fortuna 



006357-00004 



This is a Request for Continued Examination {RCE) under 37 CFR 1.114 of the above-Identified application. 

Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to 

June8 1995 or to any design application. See Inslr uctlon Sheet for RCEs (not to be submitted to the USPTO) on page 2. 



Subm ission required under 37 C.F.R. 1.114 ] ^ ois: !f ^ e RC ^ j 3 proper, any previously filed unentered amendments 
and amendments enclosed with the RCE will be entered in the order In which they were filed unless applicant instructs 
otherwise. If applicant does not wish to have any previously filed unentered amendment^) entered, applicant must request 
non-entry of such amendments). 

a. Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may 
be considered as a submission even If this box Is not checked. 

i. □ Consider the arguments in the Appeal Brief or Reply Brief previously filed on 

ii. □ Other 

b. □ Enclosed 

i. □ Amendment/Reply □ information Disclosure Statement (IDS) 
ii □ Affldavlt{s)/Declaration(s) iv. □ Other 



3. 



[ Miscellaneous | 

a. □ Suspension of action on the above-identified application is requested under 37 C.F.R. 1.103(c) for 

a period Of months. (Period of suspension shall not exceed 3 monlhs; Fee under 37 C.F.R. 1.17(1} required) 

b. □ Other 

1 Fees I The RCE fee under 37 C.F.R. 1.17(e) is required by 37 C.F.R. 1.114 when the RCE Is filed. 

a. E] The Director is hereby authorized to charge the following fees, or credit any overpayments, to 

Deposit Account No. 1 9-0733 

i. S RCE fee required under 37 C.F.R. 1 .17(e) 

ii. □ Extension of time fee (37 C.F.R. 1.136 and 1.17) 

iii. □ Other 

b. □ Check in the amount of $ enclosed 

c. □ Payment by credit card [Form pto-2038 enclosed) 

WARNING: Information on this form may become public. Credit card information should not 
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SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 
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Name (Print /Type) 


Ernej^V. Linek ^ 


Registration No. (Attorney/Agent) 


29,822 


Signature 




Date 


May 10, 2004 





CERTIFICATE OF MAILING OR TRANSMISSION 



I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first class mafl in an 
envelope addressed to: Mail Stop RCE. Commissioner for Patents. P. O. Box 1450, Alexandria. VA 22313-1450, or facsimile transmitted to the U.S. 
Patent and Trademark Office on the date shown below: 



Name (Print /Type) 



Signature 



Brigid Laffey 



Date 



May 10, 2004 



L y> ± _ __ _ 

This collection of information is retired by 37 CFR T. 1 1 4|The Information is required to obtain or retain a benefit by Ihe public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to 
complete, Including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. 
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief 
Information Officer, U.S. Patent end Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mall Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313- 
1450. 

if you need assistance in completing the form, call 1-600-PTO9199 and safari option 2. 
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is/are withdrawn from consideration. 
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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 1 33) 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce anv 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 02 January 2002 . 
2a)D This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) U59 is/are pending in the application. 

4a) Of the above claim(s) 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to 

8) [X] Claim(s) 1-59 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 
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O 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 
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1 . Claims 1 -59 are presented for examination. 

2. Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1-12, 27-36, and 51-54, drawn to a method and apparatus for 
selecting second stream uOP if the first stream uOP is not critical, 
classified in class 712, subclass 214. 

II. Claims 13-26, 37-50, and 55-59, drawn to a method and apparatus for 
identifying a first stream uOP as critical based on a metric applied, 
classified in class 718, subclass 103. 

3. The inventions are distinct, each from the other because of the following reasons: 
Inventions of Group I and Group II are related as combination and 

subcombination. Inventions in this relationship are distinct if it can be shown that (1 ) the 
combination as claimed does not require the particulars of the subcombination as 
claimed for patentability, and (2) that the subcombination has utility by itself or in other 
combinations (MPEP § 806.05(c)). In the instant case, the combination as claimed 
does not require the particulars of the subcombination as claimed because the invention 
of group I can be used in a system without the metric applied determination of criticality. 
The subcombination has separate utility such as use in a system without the selection 
of second stream uOP. 

4. Because these inventions are distinct for the reasons given above and the 
search required for one group is not required for the other group^ restriction for 
examination purposes as indicated is proper. 

5. Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

6 Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth S KIM whose telephone number is (703) 305- 
9693. The examiner can normally be reached on M-F (8:30-1 7:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Rinehart can be reached on (703) 305^815. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9306 
for regular communications and (703) 872-9306 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 



May 10, 2004 
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